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RETAIL TRADING HOURS AMENDMENT (ARMADALE TOURISM PRECINCT) BILL 2010 

Consideration in Detail 

Resumed from 11 August. 

Clause 1: Short title — 

Debate was adjourned after the following amendment had been moved by Mr W.R. Marmion (Minister for 
Commerce) — 

Page 2, line 3 — To delete “Tourism” and substitute — 

Special Trading 

Ms R. SAFFIOTI: Yesterday we were finalising comments regarding legal advice on “special trading precinct” 
compared with “tourism precinct”. I again ask whether the Department of Commerce has received legal advice 
on any problem with the use of the definition of “tourism” for expanding these precincts throughout the 
metropolitan area. 

Mr W.R. MARMION: There is no real requirement to get legal advice but I can say that the department was 
mindful of issues raised by the State Solicitor and members of his office around the narrow and restricted 
terminology of “tourism precinct” when developing these amendments. The new term “special trading precinct” 
is a far more accurate and practical term and one that has already been approved by this Parliament. For further 
detail, I draw the member’s attention to the second reading speech on the Retail Trading Hours Amendment 
(Joondalup Special Trading Precinct) Bill 2009 by Minister Troy Buswell, MLA, in the Legislative Assembly on 
17 November, when he said — 

The change of the name from “tourism precinct” to “special trading precinct” reflects the fact that these 
precincts are used by residents as well as tourists and serve a broader range of community needs. 

I also refer to the statement made during the debate by Hon Helen Morton in the Legislative Council on 29 June 
this year, when she explained that one of the two purposes of the Joondalup bill was to redesignate the existing 
Perth and Fremantle tourism precincts to special trading precincts. 

Mr F.M. LOGAN: I refer to that same issue; I know that it seems that I am harping on about it, but I know it 
will come back to haunt the minister. The issue goes to the boundaries of those special trading precincts. I have 
asked the minister on two occasions for the information I am seeking—firstly, I asked by way of interjection 
yesterday in my response to the second reading speech, and later in the minister’s response to me. The minister 
gave assurances to me that there would be due process. Again, I want to ensure that those assurances are in 
Hansard, not only for the sake of the integrity of the bill, but also for the security of investments that are made. It 
does not matter who makes those investments, whether it be those inside the precinct or those outside the 
precinct. I seek some assurances from the minister—he should give them anyway as the minister, just to protect 
himself—that should applications be made to change the boundaries of those precincts, the minister will 
basically put into place, should he be the minister at the time, a process whereby all parties are heard on any 
change to those boundaries. At the moment, from the minister’s responses, those boundaries are still totally 
flexible. I understand the minister’s argument about wanting to leave them flexible because there might be 
arguments to resolve—for example, the issue raised by the member for Victoria Park. I am not disagreeing with 
the minister’s point but I put to the minister that for the sake of the integrity of the process, the bill and what the 
minister is establishing, he should commit to establish a process whereby all parties are heard prior to any 
change to the boundaries of those special trading precincts. 

Mr W.R. MARMION: The phrase “all parties” is a bit fluffy. I understand the member for Cockburn’s point, 
and he knows I understand the point. 

Mr F.M. Logan: Yes. 

Mr W.R. MARMION: In terms of an assurance to the member that a minister would consult with relevant 
parties, the first port of call would be the local authority. That, obviously, is an absolute given. 

Mr F.M. Logan: Sure. 

Mr W.R. MARMION: For other parties, the issue just tapers off, but the most important group is the local 
authority that wants it. Indeed, the local authority would have done, hopefully, some consultation before it said it 
wanted one. 

Mr F.M. Logan: Don’t ever think that local authorities do anything. I wouldn’t put all my faith in local 
authorities; that’s for sure. 
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Mr W.R. MARMION: I think I might agree with the member on that point! 

Mr F.M. Logan: You should know; you’re from Nedlands. 

Mr W.R. MARMION: No comment! 

It is up to the minister to make sure that any representations by a local authority are true by doing his or her own 
consultations as well. 

Mr F.M. Logan: The situation I put to the minister, which is exactly what will happen, is that a proposition will 
be put to a local authority to change the boundaries. I put this by way of interjection. 

Mr W.R. MARMION: Yes; that is fine. 

Mr F.M. Logan: There will be a proposition to change the boundaries, and the local authority, one way or 
another, will get on board with that proposition and it will come to you as the minister. The local authority will 
tell you that it has consulted and you will then have further consultation with the local authority. 

Mr W.R. MARMION: And the department. 

Mr F.M. Logan: And the department. But as soon as you move to do that, you can guarantee that there will be 
people who will be affected by this change and who will lobby against that change. There should be due process 
to ensure that there is an engagement process and consultation so that people have an opportunity to be heard 
regardless of what the local authorities think, because they don’t always get it right—in fact, very rarely do they 
get it right. There should be an opportunity for consultation with likely affected parties prior to the minister 
making his decision.  

Mr W.R. MARMION: I understand the member’s point. I think it is incumbent on the minister of the day to 
take a responsible approach, which may vary from situation to situation. The minister may decide, perhaps 
because of his confidence or lack thereof in the local authority, to have quite an extensive consultation process—
the minister may decide there are 20 parties he wants to consult with. 

Mr F.M. Logan: Sure. 

Mr W.R. MARMION: Alternatively, the minister may be comfortable that he may only need to make two or 
three phone calls, maybe to the local member. There could be variability in the circumstances, and I think it is up 
to that minister. If that minister is good, he should be able to work it out, but if he is a bad minister and he makes 
that change and it goes to the upper house and is disallowed, he will be shot down. Disallowance motions are 
mechanisms that deal with boundary changes. 

Mr F.M. Logan: I put this to the minister by way of a suggestion to make the thing logical and clinical, and it 
puts the minister of the day at arm’s length from any wrong decision making. If the minister wants to leave it in 
the hands of the minister of the day, that is entirely up to him. I am putting to the minister that if he were to agree 
with what I am saying, which is that following the passage of the bill, if there are boundary changes in the future, 
there will be a process in place whereby all parties are heard and there is a logical decision-making process, then 
I think the minister would be doing the right thing by businesses, large and small, whether within the precinct or 
outside the precinct, and also by the minister himself. 

Mr W.R. MARMION: I have been advised that there is a process set out in the act. The act allows the minister 
to make the regulations. The act does not require consultation, but the practice to date has been to rely on the 
local government authority. The act does not actually state that the minister has to consult, but that has been the 
practice. 

Mr F.M. Logan: I know; but that means that there is only consultation with the local authority. The reality is 
that the businesses inside and outside the precincts are going to be affected financially, not the authority. They 
may disagree with the local authority, so how can they be brought into the process? 

Mr W.R. MARMION: Then the minister has the call not to adopt what the local government is asking for. 

Mr F.M. Logan: I can assure the minister that he will make the call, regardless of whether it was good, bad or 
indifferent, and somebody outside will not be happy. 

Mr W.R. MARMION: There is always going to be someone. 

Mr F.M. Logan: They will say that the minister has been got at by big business or small business, or he has 
played into the hands of a particular local group or he is biased or corrupt or whatever. I am telling the minister 
that that is what will happen. 

Ms R. SAFFIOTI: Following on from the member for Cockburn’s questions about boundaries, what avenues of 
appeal will there be for shopping centres outside the area? 
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Mr W.R. Marmion: Sorry, I missed the first bit. 

Ms R. SAFFIOTI: After the boundaries have been set for the special trading precinct, what avenues of appeal 
will those shops that fall outside those boundaries have to appeal the decision; and what avenues will they have 
to negotiate expanded boundaries? 

Mr W.R. MARMION: This is the problem with regulation. The only solution is to totally deregulate. Wherever 
a boundary is put, someone will be outside it. People are already coming to me with issues, and I will have to 
consider them. At the moment there is no intention to change the boundaries that are in place. There has to be a 
bedding down situation because once the boundary has been moved out a bit further, someone else will be 
outside it. A lot of cascading things have to be considered, but it is a very good question. The only solution is not 
to have boundaries and have total deregulation, and that will be something that will happen in time. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 2 and 3 put and passed. 

Clause 4: Section 12A amended — 

Leave granted for the following amendments to be considered together. 

Mr W.R. MARMION: I move — 

Page 2, line 14 — To delete “tourism” and substitute — 

special trading 

Page 2, lines 17 to 21 — To delete the lines and substitute — 

(2) In section 12A(4) in the definition of special trading precinct after “means the” 
insert: 

Armadale special trading precinct, 

Amendments put and passed. 

Clause, as amended, put and passed. 

Title put and passed. 
 


